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A
s of Jan. 1, transportation 
network companies (TNCs) 
such as Uber, Lyft and Wingz 
that do business in Califor-

nia will have to conduct federal and state 
criminal background checks on their 
drivers, regardless of whether they work 
as independent contractors or employees. 
Assembly Bill 1289 makes violation of 
the new background check requirements 
a misdemeanor punishable by a $1,000 to 
$5,000 fine and up to three months in jail.

The bill amends the Public Utilities 
Code to prohibit TNCs from employing 
or contracting with drivers who are listed 
on the Department of Justice sex offender 
registry or who have ever been convict-
ed of a violent felony or terrorism-relat-
ed crime. The prohibition also extends 
to drivers who have been convicted of 
domestic violence, misdemeanor assault 
or battery, driving under the influence, re-
ceiving or giving bribes, extortion, grand 
theft, larceny, fraud, obtaining property 
by impersonation, or voter intimidation 
within the last seven years. 

This legislation is a response to a spe-
cific set of problems in a particular indus-
try — the rapid growth of TNCs, their 
unconventional business model, some 
highly publicized assaults by drivers, 
and concerns about fairness from taxicab 
operators and the agencies that regulate 
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them. It is also a departure from other re-
cent legislative enactments in the areas of 
pre-employment screening: 

• AB 1843, signed by the governor 
at the same time as AB 1289, prohibits 
employers from requesting or using any 
information about juvenile arrests, deten-
tion, or adjudication from applicants and 
prohibits the use of such information to 
make decisions about “any condition of 
employment.” 

• Labor Code 2814, which became ef-
fective just this year, limits the use of the 
E-verify system before an offer of em-
ployment is made.  

• Labor Code 1024.5, enacted five 
years ago, dramatically narrowed the cir-
cumstances under which California em-
ployers may use consumer credit reports 
in employment decisions. 

• SB 530, a 2013 enactment that amend-
ed Labor Code 432.7, prohibits employ-
ers from seeking or using information 
about criminal convictions that were ex-
punged, sealed, or judicially dismissed, 
except in narrow circumstances. 

• Labor Code 432.9, which became ef-
fective in 2014, required major changes 
to the way public entities screen appli-
cants. That statute, which announces a 
clear public policy of “reducing barriers 
to employment” for people who have 
been convicted of crimes, prohibits pub-
lic entities from requesting any criminal 
history information until it determines 
whether an applicant meets the minimum 
qualifications for the job. 

All of these statutes recognize the ne-
cessity of more rigorous background 
checks for employees in certain positions 
of trust, such as law enforcement, people 
who work with vulnerable populations, 
and certain health care employees. But 
the overall trend has been, and continues 
to be, toward restricting the use of pre-em-
ployment screening. By adding another 
narrowly defined group to the exceptions 
to these laws, the California Legislature 
is not likely signaling a wholesale change 
of direction, but is rather addressing a 
particular circumstance in a limited way. 
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